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MATTER OF: Payment of costs of sccredited rural eppraiser exaxn

DIGEST: .
= Exams not sn integral part of a course of instruction ave

not within definition of “training" in 5 U,S.C. 4101(4)
(1970). Therefore, Government reimbursenent of costs of
an oxem leading to certification of Government employee
as accredited rural appraiser is not permitted by terms
of Government Employecs' Training Act, 5 U.S.C, 4101-4118,

© Mr. Jolm 4. Hancock, an authorized certifying officer of ithe

Burecau of eclamation, Departmeni of the Interior; asks (hic refcrence
Lt~ 380) whether he may pay the expenses incurred by a Bursau omployee
while tazking am exan to qualify ss an Accredited Buzcl Appreiser. The
expenses suhnitted for relm_h1°earwt totalled $347.75 and, as itenized
by the enployee, ineludad vound trlp aivfare from Denver, Colerads to
lLubbock, Texas; allied trancportation costs; 3 %k Cayz per dicn,; end a
registyation fee for the ewom.

The certifying officer's letter and the supporting documouts ex-
plain that a designation as an accredited rural eppraiser is highly
desirable, Accredited rural appraisers are recognized by courty as

“perts in their fiel In condemaation cases, wviich 3nvolvm exgert

Ce

estimony concerning land zcquisition worth thousauds of dollavs, pri-
vate landowners often employ appraisers sccredited by professional
organizations as witnesszs in their behalf. The Durezu is of the view
that if governmment appreisers testifying fon the goverumeant are to
enjoy eqgual CxtdlLll;L}, they too nust ba professionally sccredited.
Because of the value of professional certification of ites employces,
the Bureau of PTeclamation pays tuition and per diem for courses pra-
paratory to such certification, a5 permitted by 5 U.S.C. 4101, 41G0(a)
(2)(1970). s noted zbove, the certifyiug officer asks Here, houaver,
vhether en employee may be reiubursed for the costs of taking the
qualifyinz exan after his study for the exam has been completed. Tov
the reacsons outlined belew, we conclude that payment is not prepar.

In his letter to us, the certifying officer states that ho
originally disallowed tna claim beccause of the rulings in &7 Camp. Cone
577 (1968) end the cases cited therein, That case concernzd p

ta Montana.by the federal govermuent, of fees required to eccony
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by en employee for the performance of official
dutics so as to ascertain his training needs
vhen the agency is unable to determine those
needs through supervisory evaluation or other
aveiluble agency appraisal system or whea such
evaluction or appraisal system would be more
costly., The cost of an examination would not
othervise be payable except when the cost of
the extamination is inextricably mixed with the
cost of a program of training or when the exemi-
nation process itself is designed to impart

. kuowledges and skills to the exaninee."

Under this explication of the statute, the costs of an examination
civen to conclude a university course, for example, would normally
Le peyalle, The costs of the accredited rural appraiser exan, on
the other hend, are not payable; we have wo indicaticn that the ex-
aminstion fea g inestricably minad with the cost of the preparation

thile 5 U.S.C, 4102 (1970), supra, anthorizes agency payment of

somz or all training cocsts, and while the implementing rezulation
contained in the Vederel Personnel HMemnal, ch, 410, § ¢-1(a) permits
an agency head to define "mecessary training cxpenses” for the purpose
of payment of those cxpenses, an agency head is not authorized to
expand the statutory definition of "training" or to pay for items not
contenplated by that definition. Because an exemination such as the
one here involved does not fall within the definition of truzining, no

eimbursement is possible for fees chavged for en examination or for
allied costs, such as travel and per dicm, incurred while taking an
exam which is not a part of & regular course of imstruction.

Certain other decisions may demonstrate this point. 1In appropwiate
circumstances the head of on agency night provide assistance to nembers

of his legal staff vhom he determines under the Government Employees’
Training Act should take a bavr review course. lonetheless, in ZZ
Comp. Cen, 460 (1942), we denied reimbursement of a fee imposed on an
attorney working for the Federal Trade Commission when he souzht te
represent the Government before the 10th Circuit Court of Appeals.
There we held that an officer or employee bears the duty of qualifying
himself for the pexformance of his official duties, and that ii &
license is required for that purpose, he must procure it at his cwn
expense, That decision was reaffimmed by 47 Comp. Gen, 116 (1967),
which again denied reimbursement to & Govermmnent attorney of the fee

he had paid in order to practice before the 10th Circuit Court of Appeals.
We reasoned that the privilege to practice before a particular court is
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the meandatexry ¢ npllcationu of Burcau of Reclamation employees for
ciato cortification as water and waste water operatovs. Eriefly,
dnnind ;.}mont because no Federal statute specxflcally authorized
the imposition of such fees. VWe held that in the abscnce of such a
stauute, Ll@ supremacy clause, U,S. Const, Art. V, cl. Z, forbade
payment of these fees, which represented a State-inposed hindrance
to the opcration of the Yederal Govermnment, Since the fees required
for the acc:cd:ted rural appraiser cxam are not mandatorily imposed
by a State, that decision does mot bear directly om this situation.

_ The Covernment Employces' Training Act, Pub. L. &9=35%4; 60 Stat.
4?2, September 16, 1966, 5 U.5.C. 4101-4110 (1970); is the basic
zuthority for training government cmploye@s. 5 UoS.C. £109(a)(2)
(197¢), euthorizes the head of an agency to 7&/, or reimburse an Giae-
pleyes for, all ov a pert of the nccessary expenses of training, in-
cluding travel and. per dien, transportation cosLu, tuition and

triculation feca :nd levovatory fees, purchase or rcutal of
books, matevials, und supplics, anc oilov services on Taciliiies
divectly rvelsted to the training of the employec. Thc tra¢15ub for
which the head of eu azency is permitted Lo pay is defined by 5 U.5.0
4101(4Y(L970) as: E

My < % the process of providing for and waking
availeble to &n employee, znd placing or en-
rolliug the esployce in, a planned, prepared,

and coordinated program, course, curriculum, sub-
ject, system, or routine of instruction or edu-
cation, in scientific, professional, technical,
mcchanical, trade, clerical, fiscal, administrcotive,
or other ficlds which are or will be directly
related to the performance by the employece of
official duties for the Govermment, in order to
increase the kaowlcedge, proficiency, ability, skill,
and qualifications of the employee in the perform-
ance of official duties,”

3

Ir contrast to this definition of "training', an "examination" tcsts
the employee on the skills acquired by bis training, which nay alco

qualify an cmployee -for professional certification or licencc,

The provisions of ch, 410, &
Manual, in discuszing services re
is proper, state that:

6-3(d)(4) of the Federal Persouncl
a

Jated to training for vhich paymeut

"% % ¥ an examination fee may be paid 1f the ex-
amination is used as a dizonostic tool to deter-
mine deficiencies in knowledges end skills needed
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persoral to the individual and nosmally is his for life. Thus, pay=-
ment for that privilege should be from personal funds., imilarly,
profassional accreditation as a rural appraiser is personal to its
holder and will remain with him whether or mot he remains in the em-
ploy of the Government; thus payment here again should be from
personal funds, See also 406 Comp. Gen, €95 (1967).

Accoréingly, based on the relevant statute ond regulation, pay-
ment for the costs of the accredited rural appraiser exam would be
japroper. The voucher which accompanied the submission will be
retained in our Office,
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‘Depuﬁyi Comptroller General
of the United States






